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vkns'k@ ORDER 

 
PER: R.C. SHARMA, A.M. 

 This is an appeal filed by the assessee against the order of 

ld.CIT(A)-I, Jaipur dated 05/01/2015 for the A.Y. 2009-10 in the matter 

of imposition of penalty U/s 271(1)(c) of the Income Tax Act, 1961 (in 

short, the Act). 

2. At the outset, the ld AR of the assessee placed on record the 

quantum order passed by the Tribunal dated 11/04/2019 wherein 
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addition for which penalty has been levied was deleted by the Tribunal 

and the same has been reported at 199 TTJ (JP) 409. 

3. On the other hand, the ld DR has fairly agreed that the addition 

with respect to which penalty was levied, has been deleted by the 

Tribunal vide its order dated 11/4/2019. 

4. We have considered the rival contentions and carefully gone 

through the orders of the authorities below as well as order of the 

Tribunal dated 11/04/2019 and found from the record that the penalty 

has been levied with respect to the addition of Rs. 1,73,29,681/- on 

account of addition of long term capital gain. We found that the Tribunal 

vide its order dated 11/04/2019 in ITA No. 428/JP/2013 deleted the 

entire addition and restored the income as declared by the assessee in its 

return of income. As the addition itself has been deleted, the penalty has 

no legs to stand. The precise observation of the Tribunal was as under: 

“6. We have considered the rival submissions as well as the relevant 

material on record. 

X   X  X  X 

Thus it is a cardinal principle of tax law as propounded by the Courts 

that law to be applied which is in force in the relevant assessment 

year unless and otherwise provided expressly or by necessary 
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implication a clarificatory amendment by insertion of an explanation 

can be read into the main provision but if a change is brought in the 

existing law by insertion of a new provision then the same cannot be 

applied in the case when no such law was in force at the relevant 

point of time and, therefore, a new tax liability cannot be created by a 

subsequent amendment in respect of a transaction as well as the 

return of income filed when such law was not in the Statute book. 

Hence in the facts and circumstances of the case, we hold that the 

amended provisions of section 49(1)(iii)(e) cannot be applied in the 

case of the assessee simply because at the time of filing of the return 

of income the said provision was not in force. Accordingly, the 

addition sustained by the ld. CIT (A) by applying the amended 

provisions of section 49(1)(iii)(e) is not sustainable and liable to be 

deleted. We order accordingly.” 

5. In view of the above facts and circumstances, we do not find any 

merit in the penalty so imposed U/s 271(1)(c) of the Act, therefore, we 

direct the A.O. to delete the same. 

6. In the result, appeal of the assessee is allowed.  

 Order pronounced in the open court on 04th July, 2019. 

 
       Sd/-         Sd/- 
    ¼fot; iky jko½              ¼jes'k lh 'kekZ½   
  (VIJAY PAL RAO)     (RAMESH C SHARMA) 
U;kf;d lnL;@Judicial Member    ys[kk lnL;@Accountant Member     
     
Tk;iqj@Jaipur  

fnukad@Dated:-  04th July, 2019 

*Ranjan 
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vkns'k dh izfrfyfi vxzsf’kr@Copy of the order forwarded to: 

1. vihykFkhZ@The Appellant- M/s Utsav Cold Storage Pvt. Ltd., Jaipur. 

2. izR;FkhZ@ The Respondent- The I.T.O., Ward 3(2), Jaipur. 

3. vk;dj vk;qDr@ CIT  
4. vk;dj vk;qDr¼vihy½@The CIT(A) 

5. foHkkxh; izfrfuf/k] vk;dj vihyh; vf/kdj.k] t;iqj@DR, ITAT, Jaipur 

6. xkMZ QkbZy@ Guard File (ITA No. 166/JP/2015) 

 
               vkns'kkuqlkj@ By order, 

 
 
          lgk;d iathdkj@Asst. Registrar 


